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hq furnishing of lights,
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Ve hno you 3 by létter under date of
April 13, 1940, fc pAY
above stated ques

ge and eontrol of

A the officisl bonds
- aolude the falithful z:r-
heir duties under this srtiole."

; Seotion 18, of the Constitution of Texss,
£t, £fhat the county commissioners, "with the

: rou.dinz officer, shall compaese the county
mum ! vhich shall exercise such povers and
irisdiocion oves all sounty business, as 13 conferred by
this Constitution and tho hu of the state, or as may be
horeinafter prescrided,.”

Article 5, Section 23, of the Constitution, provides
that the duties of the sheriffs "shall be presoribed by the
legislature.”
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Article 1603, Vernon's Qivil Statutes, providess

*The county commissioners court of each county,
as soon as practicable after the establishment of
& county seat, or after its removal from cne place
to another, shall provide & gourt house and jall
for the county, and offices for county officers
at such county seat and keep the same in good repair.”

Artiole 2351, subdivision 7, provides that the
comuissioners court shall provide and keep in repair court
houses, jails and sll necessary publio duildings.

Article 6872, supra, is found codified in the Revised
Statutes of Texaas, 1879, under Title 76 relating to publiec
buildings and grounds, &8 Article 3676, and is brought forvard,
incorporated in Vernon's Statutes without any change in its
language.

Your request necessarily calls for a construction of
the foregoing authorities, In the question submitted, you use
the vords "supervise and control.” These words are often used
synonymously, with the word "control" defined by Webater's Nevw
International Unabrid Diotionary as the "aot of exeroising

restreaining or direc influence over; to dominate; regulatej;
hence, to hold from action; to curd; nut')jeetg st

Construing the visions of Article 6872, supra,
vith ths viewv of dis hing between the exercise of powers
vested in the sheriff vith those granted to the commissioners
gourt over sounty progort:, it is belizved that the vords
charge” and "eoatrol” as used in this statute, being followed
by the restrioting language, "subjest to suoh regulations as
the commissioners court may seribe,” vere used in a restric- Y
tivo sense, with the wvord ® meaning “a duty or obligation.

. Bouvier lav Dictionary, 3rd Ed., p. 3459, defines
ocharge® as & "duty or obligation imposed upon 9OMe DPErsOn ...
an undertaking to keep the sustody of another person's goods,”

The vord “ocustody” is defined in Wobster's Nev Inter-
DMtional Dioti s a4 24., a8 " judicial oy 1 safeo~
keeping; aontrol of a thing m«ram with such actual or
ggltutmuu possession as ls the purpogse of the law oy
J

requiring 1ty speoifically, as to persons, imprisonmentg
durance; as to tb.inp. cmgo.p !
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Artiole 5, Section 18 of the Constitution, conferring
upon commissionars gourts the pover and jurisdiction over all
gounty business, the matter of making contracts and super-
vising

eontrolling eount{ proparty, its upkeep, repsirs
and generel msintenance, falls vithin that category.

"As & generel rule, the ¢are and management
of all the property of a dounty is entrusted by
statute to the bLoard of county commissioners, and
in all cases involving the location, erection, re-
pair, removel, or furnishing of county huildings,
such a8 aourthouses, jails and publis offices, the
board exeroises & discretion which cannot be con-
trolled by any Jjudisial tribunal, in the absance of
{::udéegorvuption, or unfair doaling.” 7 Ena, of

F *

It vas held in Dodson v. Marshall (Ct. Civ. App.),
118 s.w, {(24) 621, that the commisaloners court, being charged
vith the duty of providing a ¢ourthouse, baas at least implied
suthority to regulate the use therecf vithin ressonadle bounds,

It haz generaelly besn recognized throughout the var-
lous sounties of this State that the maintenance, repsair and
upkesp of county courthouses and jails (Art, 5115, V.A.C.3.),
the employment of Jjanitors and axtra labor in and about the
courthouse and premises, fall within the tera "county business.”
On the other hand, the sherifr is entrusted vith the obligation
and duty of safekeeping, unnngins,lnd looking to the care of
the property in the senge that he 1s oustodian; ocarrios the
koys and sees that all ressonadle rules and » tions made
by order of the comnisaioners Sourt are properly observed

TR U

In an opinion vritten by BEon. R, R. Gray, former
Assigtant Attornsy Genersal, addressed to Mr. Burl Brittain,
County Auditor, San Patricie County, Sinton, Texas, under date
of August 12, 1938, this department held that the comsissioners
Sourt has the authority to employ & Jjanitor and that such
Suthority is not given to the sheriff,

The vievs expressed above are in k vith &
former opinion rendered by this department under date of March
17, 1915, and vritten by Honorable B. F. Looney, then Atiorney

msral of Texas, found in the bound report and opinions of
Attorney General of Texas, 1918-16, p. 546,
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Under the foregoing authorities, it is thorefors
the opinion of this department that the commissioners sourt
of a oounty has the power and suthority to supervise and
‘gontrol the maintenance of courthouses, including the furnish-
ing of lights, heat and power, the operation of elevatore,
and the cleaning of the premises, in 8¢ far as same is neces~

: sary in the sxercise thereof, by regulstions vhioh sre reason-
; able,

Yours very truly
ATTORNEY GENERAL OF TEXAS
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